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ATTACHMENT A 

VERTEX TOWER ASSETS, LLC SPECIAL PERMIT APPROVAL 

AGREEMENT FOR DECOMMISSIONING OF WIRELESS TOWER FACILITY AND 

RECLAMATION OF WIRELESS TOWER FACILITY SITE 

 THIS AGREEMENT, dated as of the _____ day of ______________, 2022, is made by 

and among Vertex Tower Assets, LLC, a Massachusetts limited liability company, with a 

principal place of business located at 2 Commercial Street, Sharon, MA 02067 (the “Operator”), 

Barbara Melville, with a mailing address of PO Box 611, Conway, MA 01341  (collectively 

“Property Owner”) and the Town of Conway, a municipal corporation, with offices located 32 

Main Street, Conway, MA (the “Town”) (each a “Party” and together the “Parties”). 

 WHEREAS, the Operator has submitted an application for Special Permit approval to 

develop a 156 foot monopine WIRELESS TOWER FACILITY or (the “FACILITY”) on a 

property located at 1356 Ashfield Road (Rt. 116), Conway, MA, Assessors Map  Parcel 409-013-

001 and 409-013-000 (the “Property”); and 

 WHEREAS, the Operator has submitted a Decommissioning Surety Memorandum which 

included a plan for the decommissioning of the WIRELESS TOWER FACILITY and the 

reclamation of the portion of the Property on which the FACILITY is situated (the “Site”) in 

accordance with the requirements of the Town of Conway Planning Board (the “Decommissioning 

Plan”), and the Planning Board has approved the Decommissioning Plan as part of the Special 

Permit Approval dated July 7, 2022, with an amount of $35,000.00 and  escalator of 15% every 

five (5) years 

 NOW, THEREFORE, in consideration of the foregoing and other good and valuable 

consideration, the Parties agree as follows: 

1. The Operator shall be responsible for dismantling and removing the Wireless 

Tower Facility and reclaiming the Site in accordance with the provisions of the Decommissioning 

Plan, which is attached hereto as Exhibit A and made a part hereof. 

2. The dismantling and removal of the WIRELESS TOWER FACILITY shall be 

required within one year of the event that the Wireless Tower facility has been abandoned by the 

Operator, is not functioning with no apparent Operator intent to repair, the Operator’s land use 

rights have been terminated, or the Operator’s licensing authorization has been terminated.  

3. The Operator may apply to the Planning Board for an extension to or exception 

from the requirement that the WIRELESS TOWER FACILITY be dismantled and removed within 

one year in the event that the above occur.  

4. The Planning Board may grant, in its sole discretion, for good cause shown, such 

extension or exception and may impose such other conditions as it deems reasonable, just and 

proper.  The Operator shall be responsible for payment of all of the Town’s consulting expenses 

in reviewing and approving this request for extension or exception. 
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5. In the event that decommissioning of the WIRELESS TOWER FACILITY and 

restoration of the Site is not completed within six (6) months of the expiration of the one-year 

period set forth in Paragraph 2 above, or the restoration of the Site is not completed within six (6) 

months of the removal of all equipment, structures and foundations in accordance with the 

provisions of the Decommissioning Plan, the Town, or its designated officials or agents, shall seek 

all remedies available to it with and through the surety that issued the Decommissioning Bond for 

the prompt decommissioning of the site and restoration set forth in Paragraph “2”.  In such event, 

the Town shall have the right, but not the obligation, to enter upon the property to dismantle and 

remove the FACILITY and reclaim the Site in the manner set forth in the Decommissioning Plan 

or in such other manner as the Town deems reasonable and appropriate under the circumstances.  

Prior to taking such action, the Town, or its designated officials or agents, shall provide a written 

directive to the Operator and notification to the  Property Owner at the addresses set forth herein, 

or such superseding address as is provided to the Town, by certified mail, return receipt requested, 

subsequent to the execution of this Agreement, requiring the Operator to fully and completely 

dismantle and remove the FACILITY and reclaim the Site within a time period specified by the 

Town.  

6. Should the surety that issued the Decommissioning Bond terminate or cancel the 

bond, the Operator shall within thirty days provide the Town with evidence of an equivalent 

replacement surety. 

7. Notwithstanding the foregoing, nothing in this Agreement shall impose the 

obligation upon the Town to enter the Property and dismantle and remove the WIRELESS 

TOWER FACILITY and/or reclaim the Site. 

8. In the event that the Town takes such action to dismantle and remove the 

WIRELESS TOWER FACILITY and/or reclaim the Site, after written notice and expiration of 

applicable grace periods to the Operator, the Town may recover all expenses incurred for such 

activities from the Operator and/or the surety. This agreement grants specific rights to the Town 

of Conway or its agents to access the Site through existing easements of the property owner for 

the sole purpose of dismantling and reclaiming said Wireless Tower Facility. Being the same 

ingress and egress easements referenced in a Memorandum of Lease recorded in Franklin County 

Registry of Deeds, Book 7136, Page 80 and 82.   

9. The Town shall have the right to collect such costs and expenses against the 

Operator and/or the surety by any other manner, by action in law or equity, and in the event of 

such legal proceedings, the Operator shall be liable for all legal expenses, costs and disbursements 

in connection with said litigation as awarded by a court of competent jurisdiction. 

10. This Agreement is intended to solely benefit the Town.  Notwithstanding anything 

to the contrary in this Agreement or otherwise, no other person or entity shall claim or be entitled 

to any rights created hereunder by virtue of any asserted status as a third-Party beneficiary. 

11. All notices set forth herein shall be directed to the Parties as follows: 
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To Vertex Tower Assets, LLC 

 Attention: Francis Parisi 

 Parisi Law Associates, P. C. 

 225 Dyer Street 

 Providence, RI 02903 

  (401) 447-8500 

  fparisi@plapc.com 

 

To the Property Owner: 

Barbara Melville 

PO Box 611 

Conway, MA 01341   

 

 To the Town of Conway  

 Attention:  Town Administrator 

 32 Main Street 

P.O. Box 240 

 Conway, MA 01341    

  The Operator has a continuing obligation to notify the Town Administrator of the 

Town of Conway of any changes to its address, in writing, sent by certified mail, return receipt 

requested.  Any failure of any part to do so shall relieve the Town of the obligation to provide any 

required notifications.  The lack of receipt of any required notice shall not be a bar to the 

enforcement of this Agreement if the Operator has not complied with the provisions of this 

paragraph. 

12. This Agreement shall exist in perpetuity until the WIRELESS TOWER FACILITY 

is removed from the Site and the Site is restored to its natural state. 

13. This Agreement shall include, but is not limited to, the following appurtenant rights 

granted to the Town necessary to effectuate the meaning and intent hereof: 

a. Upon the occurrence of the conditions in Paragraph 4 above, and the failure 

of the Operator as required herein, the Town shall have the right, but not the 

obligation, to enter upon the Property and inspect the same and demolish 

and remove the WIRELESS TOWER FACILITY and reclaim the Site as 

set forth in Exhibit A. These rights shall include, but not be limited to:  

 

the right of ingress and egress by person(s), motor vehicle(s), and construction 

equipment necessary to demolish and remove the WIRELESS TOWER FACILITY 

from the Property as set forth in Exhibit A 

14. This Agreement may not be amended or modified except by a written instrument 

consented to by the Town of Conway. 

 

15. This Agreement is governed by and shall be construed in accordance with the 

laws of the State of Massachusetts.   

mailto:fparisi@plapc.com
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 IN WITNESS WHEREOF, each of the Parties below has herein set its/their hand and 

seal the day and year first above written. 

 

OPERATOR: 

VERTEX TOWER ASSETS, LLC 

 By: _______________________________ 

 Name: _____________________________  

 Title: ______________________________ 

        Dated: _____________________________ 

 

PROPERTY OWNER: 

 By: _______________________________ 

 Name: _____________________________  

 Title: ______________________________ 

        Dated: _____________________________ 

 

 

TOWN: 

TOWN OF CONWAY, MASSACHUSETTS 

 By: _______________________________ 

 Name: _____________________________  

 Title: ______________________________ 

        Dated: _____________________________ 

 

   



5 
 

ACKNOWLEDGMENTS 

 

STATE OF ___________________ ) 

    ) ss.: 

COUNTY OF _________________  ) 

 

 On      , 20___, before me, the undersigned, personally appeared 

_________________________, the _____________________  of VERTEX TOWER ASSETS, 

LLC, who proved to me on the basis of satisfactory evidence to be the person whose name is 

subscribed to the within instrument and acknowledged to me that he executed the same in his 

authorized capacity, and that by his signature on the instrument the person, or the entity upon 

behalf of which the person acted, executed the instrument. 

I certify under PENALTY OF PERJURY that the foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature:     _                   

Commission No.:_______________________ 

My Commission Expires: _________________________ 

 

STATE OF ___________________ ) 

    ) ss.: 

COUNTY OF _________________  ) 

 On      , 20___, before me, the undersigned, personally appeared Barbara 

Melville , who proved to me on the basis of satisfactory evidence to be the persons whose name 

is subscribed to the within instrument and acknowledged to me that they executed the same in 

his/her authorized capacity, and that by his/her signature on the instrument the person, or the 

entity upon behalf of which the person acted, executed the instrument. 

I certify under PENALTY OF PERJURY that the foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature:     _                   

Commission No.:_______________________ 

My Commission Expires: _________________________ 
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STATE OF ___________________ ) 

    ) ss.: 

COUNTY OF _________________  ) 

 

On      , 20__, before me, the undersigned, personally appeared 

_________________________, the _____________________  of TOWN OF CONWAY, who 

proved to me on the basis of satisfactory evidence to be the person whose name is subscribed to 

the within instrument and acknowledged to me that he executed the same in his authorized 

capacity, and that by his signature on the instrument the person, or the entity upon behalf of which 

the person acted, executed the instrument. 

 

I certify under PENALTY OF PERJURY that the foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature:     _                     

Commission No.:_______________________ 

My Commission Expires: ________________________ 
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EXHIBIT A 

DECOMMISSIONING PLAN

 

  

Commented [1]: We need more specific decommissioning 
plan for this particular tower, not this one (which is for 
deerfield road) 
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